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REPORT

CONCERNING THE REVIEW AND COMMENTS ON THE REPORT OF
ANNE BISOTTI REFERENCE 2010/0647

RE: HASSAN DIAB

Whilst written instructions have been received from Bayne Sellar Boxall, Solicitors of
Ottawa, Canada, in this matter, this report is addressed to the Court for its

consideration on the hearing of the above case.

INSTRUCTION
| have been requested to consider the report of Anne Bisotti and comment on the

reliability or unreliability of the handwriting opinions, her methodology and the way
in which opinions/conclusions have been formulated.

If my findings are that the reliability of the examination is questionable, | am
instructed to give an indication as to whether | consider any truly professional
competent forensic document examiner would have come to the same conclusion
based on the materials presented utilising acceptable methodology.

THE ROLE OF THE FORENSIC DOCUMENT EXAMINER

It is a frequent occurrence for one expert to consider the findings and methodology
of another expert involved in the same case. It has to be acknowledged that on a
worldwide basis, the field of forensic document examination is a troubled one with
the training and levels of expertise of individuals giving evidence in Court being
variable, resulting in different levels of competence and reliability. Consequently, at
the outset of any comment on another expert's report, the fundamental issues of
training and reliability of both the expert whose report is being considered and also
the credentials of the expert reviewing the report have to be considered. The
general methodology adopted by forensic scientists specialising in the examination
of handwriting and documents has been well established over the last century and a
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vast amount of literature has been published on the subject of both handwriting
examination and the general forensic examination of documents. The methodology
of the authoritative writers on the subjects is used on a worldwide basis. Such
methodologies are commonly accepted and are generally regarded as standards for
the profession by those forensic scientists specialising in the field of forensic

document examination.

With the above points in mind, | have considered the report of Madame Bisotti and
will express my opinion in this report relating to the methodology she adopts taking
into consideration the aspects of her general approach to the subject. This will be
generally in keeping with ‘Huber's Law of ACE" (Roy Huber being a very prominent
authority on the subject of methodology of the handwriting examination and the
author of ‘Handwriting Identification: Facts and Fundamentals)’. ‘ACE’ relates to the
processes of Analysis, Comparison and Evaluation. A general consideration of
methodology also incorporates the assessment of whether the individual takes into
account and has a full appreciation of the comparison process and significance of

observations derived from the same.

SUITABILITY AS A REVIEWER FOR OTHER EXPERT’S REPORTS
I have over 30 years experience of working solely in the field of forensic document
and handwriting examination and my CV is attached to this review.

Whilst | hold the degrees of Batchelor of Science in Chemistry, and Master of
Science in Forensic Science, which gave me basic understanding of forensic
concepts and scientific logic, my principal training was under my father who was an
acknowledged expert in the field (both in England and abroad) of forensic document

examination.

I hold the Diploma of the Forensic Science Society in Document Examination
(which covers both the examination of handwriting and signatures together with the
other relevant aspects of document examination such as ink analysis, impression
analysis, paper identification, photocopy identification, typewriter etc).

The Forensic Science Society Diploma was set up principally as a formal
qualification for forensic document examiners which was based not on the concept
of an individual having ‘undertaken handwriting examination over a long period of
time’ but based on the training of the expert concerned and his/her ability to pass
both theoretical and practical examinations showing that he/she has the
competence to complete fixed tasks accurately and knowledge of the accepted

methodology for such examinations.

The Diploma covers, as a requirement, knowledge not only of handwriting but also
general document examination. In the United Kingdom, knowledge of only handwriting
examination by an expert is not acceptable as significant evidence may be missed by the

! Huber, R.A., Headrick, A.M., Handwriting Identification: Facts and Fi undamentals, CRC Press 1999, p 34
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‘handwriting expert’ if only handwriting on the document is considered. Other evidence
may appear on the document which could be of considerable significance and may be
missed without full examination of the whole document,

| was an examiner for the Forensic Science Society Diploma examination for 12
years during which time |, together with the three heads of the Government
Forensic Document Laboratories in the country at the time, were responsible for
setting both the theoretical examinations and practical examinations (typically three
cases that had to be undertaken under examination conditions) together with the

assessing and marking of the same.

Further to my work relating to the Diploma, | was invited to become an Assessor for
the Council for the Registration of Forensic Practitioners. This organisation was set
up as a Government backed Council initiated to help improve the quality of forensic
science evidence in the Courts in the UK. Registration was granted to those
individuals who could show reliability and understanding in the field of document
examination, this being assessed by experienced trained assessors who would
undertake, typically, the review of six actual cases (selected by the Assessor)

worked on by the Applicant expert.

Further to successfully undertaking the training course required, | was certified as
an Assessor on 1% December 2000 for the purpose of considering individuals

wishing to become registered.

My experience of casework and working with other experts on a worldwide basis is
considerable. | have naturally dealt primarily with cases from the United Kingdom
over the last 34 years but have also dealt with cases emanating from more than 30
countries and given evidence in more than 15 countries worldwide. | have also
worked in many of the Government and private laboratories in these countries
alongside their experts. This has imparted considerable knowledge to me as to the
methodology adopted by experts worldwide. This is supplemented by my near
annual attendance at international conferences in the field of forensic handwriting
and document examination since the early 1980's in this country, Germany but
primarily in America where | am a corresponding member of the American Society
of Questioned Document Examiners (ASQDE). The meetings of this organisation
almost invariably have ‘signature workshops’ wherein groups of experts (primarily
from the Secret Service, FBI, ATS, IRS, The Postal Laboratories and a variety of
Police Laboratories in America) together with other international experts from, for
instance, the German Laboratories, Hong Kong and Middle East Laboratories.
Again, working in groups of six experts in the signature workshops imparts a very
considerable range of knowledge concerning forensic practices on a worldwide

basis.

| have presented more than 20 papers on aspects of forensic document
examination to international meetings and in 2009, | presented a workshop to the
American Society of Questioned Document Examiners on the Sequencing of

Electrostatic Document Analysis Impressions.
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| have endeavoured over my working career to ensure that | keep abreast with
current developments, books and papers published in the field of forensic
handwriting and document examination and to that end attend meetings, take
journals and have a variety of contacts concerning literature sources and libraries

on this forensic subject.

In the light of the above, | consider | am suitably trained in order to comment upon
the work of other experts in this field.

PROPOSED METHOD OF CONSIDERATION OF MADAME BISOTTI’'S REPORT
| shall adopt the text of the provided English translation of Madame Bisotti's Report
as being a true and accurate translation of her original Report. However, the copied
llustrations in this translation are generally of poor quality relative to the original
French copy report and when | refer to an illustration on a particular page, it will be
the illustration as seen in the French Report, most of these illustrations presumably
being taken directly from the electronic files of the scanned documents.

The pagination of the French Report and its translation are not identical
unfortunately as different sizes of paper have been adopted resulting in the English
translation being 35 pages as opposed to the original French Report containing 34
pages. Consequently, when | refer to a page number concerning the written text of
the report, this will refer to the English translation. When | refer to illustrations, the
page number will be in the French Report so as to utilise the best quality copies
available. However, in this commentary (albeit it makes this report far more
voluminous), | will quote extensively the passages that | refer to in Madame Bisotti's
Report for ease of reference for the Court.

Whilst working through Madame Bisotti's Report, it has become evident that her
method of comparison, in my opinion, is confusing and awkward with no side by
side illustrations as is the widespread convention. In order to reduce the time
employed by the experts acting for the lawyers of Mr Diab, it has been agreed that
Brian Lindblom would produce certain charts with the sophisticated software he
possesses which not only reduces the time for production but when these charts
are adopted by all the experts for Mr Diab, the time saving is considerable. At the
same time, all experts will be referring to the same charts and therefore, hopefully,
reduce possible confusion with different charts and therefore assisting the Court.

CURRICULUM VITAE OF ANNE MOREAU NEE BISOTTI

At Appendix 1, Madame Bisotti presents firstly, five pages of the details of the
organisation for whom she works, the Institut National de Police Scientifique, which
indicate the areas in which they provide services, their aims, associations etc

followed by a single page with her own qualifications.

She indicates that she has Post Graduate Technical Degrees in Biology and
Biochemistry and an unspecified ‘University Degree in Forensics’ awarded the
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same year as the Technical Degrees.

She continues and indicates that she has been an expert in handwriting and
documents since 1993 but then indicates that she has only been an ‘Expert
designated to represent the INPS since 2001 with no mention of her status in the
intervening period. However, she does indicate her ‘PROFESSIONAL

DEVELOPMENT since 1993 is as follows:—

Legal Concepts: 18 hours — 1995

Expert Analysis: 21 hours — 1996

Testifying in Court: 24 hours — 1996

Professional Environment: 24 hours — 1996

American-English Professional Language Training: 24 hours — November 1996
Administrative Writing: 30 hours - 1998

Awareness of Counterfeit Money: 21 hours — 2001

Using the Bitmap Software: 8 hours — 2004’

I'am surprised that since 1993 with respect to ‘expert analysis’, she has only had 21
hours development back in 1996. No details of updating of training, no indications
of how she keeps abreast with current developments, new techniques and thoughts
in the field, no reference to any conferences attended, research undertaken and

presented, publications etc appear on this list.

A ‘professional development’ of a mere 21 hours would seem, to say the least, very
limited. For example, | have just attended a conference in Canada in which various
papers and workshops were presented. This conference alone consists of more
than 30 hours professional development by way of lectures, research
developments, equipment updates, workshops etc and this represents just one
meeting for one year. | have attended these meetings since 1983, missing only a
handful of them during this period. Whilst this meeting is held by the American
Society of Question Document Examiners, | also attend document examination
meetings of the Forensic Science Society and of the GSS (the German Document
Examination Group) to keep abreast on current developments. It would seem that,
in my opinion, over a period from 1993 to date that Madame Bisotti's professional
development in the area of analysis is very sadly lacking. The fact that
‘administrative writing’ occupies nearly fifty per cent more time than the time
devoted to expert analysis development, | find alarming.

Whilst | note that the Institut National de Police Scientifique is a member of ENFSI, |
note that Madame Bisotti gives details of the laboratory and its ENFSI association,
yet there is no mention in her personal CV of any of the proficiency tests that are

administered by ENFSI.




26,

27.

28.

29.

30.

3.

Bayne Sellar Boxall Anne Bisotti Review 20™ October 2010

Whilst her laboratory is a member of ENFSI, the comments of Fereday and Cop?
draw attention to the competence assurance effort and state: ‘However, it is
important to remember that accreditation of the laboratory does not, of itself, imply
that the staff of that laboratory are competent .

PREAMBLE TO THE REPORT FINDINGS

The first two pages detail the background of the investigation whilst on page 3
Madame Bisotti gives details of the Order and its Supplement indicating the
Mandate and Terms under which the Commissioning Order was given.

She continues and indicates the nature of the questioned documents, exhibit
numbers etc and also identifies some of the examples ... which contain notes
handwritten by Hassan Diab’. This relates to, presumably, the documents that Marc
Trevidic, Vice president of the Investigation, has deemed to be the writings of Diab.
However, | am unclear as to whether or not these were ever accepted by Diab as,

indeed, bearing his writing.

However, the Commission Order then requests that the expert ‘State whether: The
writer of the Exemplars is or maybe the writer of the notes ... attributed
categorically by the hotel receptionist to the person who introduced himself as
Alexander Panadriyu ...’. It appears that the Order does not give an alternative
option as to whether the netes in question were clearly not written by the writer of
the Exemplars, only the ievel to which Diab can positively be associated.

Similarly, the penultimate paragraph on page 4 indicates further to the question
from the Vice President of the Investigation of whether the writer of the Exemplars
is the writer of ‘The date '22/09/80’ in the ‘DATE’ field, since the hotel receptionist
stated that he only wrote the word ‘unexpected’ at the bottom of the form, which
would, by default, indicated that ‘MR PANADRIYU also wrote this date'.

Both of the requests are, it would appear in my view, to be potentially prejudging the
issues. Kam et al,®> and others, have looked at this particular issue of the
presentation of biasing information with regard to forensic casework. Kam states
that confirmation bias is defined as: “a tendency for people to seek information and
clues that confirm the tentatively held hypothesis or belief and not seek (or
discount) those that support an opposite conclusion or belief’. A possible effect of
confirmation bias might be observed in cases whether the hypothesis are well
defined, and the tendency for people to seek confirmation information might result
in an “cognitive tunnel vision”, in which the operator fails to encode or process
information that is contradictory to or inconsistent with the initially formulated
hypothesis”. He continues and states this: “ ... may be dangerous because

? Fereday, M.J., Cop, L., ENFSI and its quality and Competence Assurance Effort, Science & ] ustice, 2003, Vol

43, No.2,pp99-103
* Kam, M., Abichandani, P., Hewitt, T., Confirmation Bias in Intelligent Analyses, 66" Annual Conference

ASQDE, Reasoning with Technology — a Cognitive Approach to Casework and Research, 2008
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potential risks and warning signals may be overlooked and, thus, decision fiascos
may be the consequence”.

Byrd* defines confirmation bias as being: 'When people observe more, give extra
emphasis to, or intentionally look for evidence that would validate their existing
beliefs and expectations and are likely to excuse or completely ignore evidence
which could reject their beliefs'.

One of his points for the avoiding of confirmation bias and other errors is to limit
outside influences — ‘Even though confidence improves comparatively with given
information, accuracy does not improve comparatively with confidence. When
evidence is given fo forensic scientists, any information that does not pertain
directly to the evidence could introduce bias and pose a danger to the objectivity
and accuracy of the scientist’s findings'.

Consequently, the statements of the receptionist (whether he/she correctly or
incorrectly recalled) indicates that he/she did not write the date and Trevidic's
statement that by ‘default’ the writer of the hotel form also wrote the date is
undesirable information to be passed to the expert. So is the presumption that Diab
was the writer of ‘all or part’ of the questioned entry without the Order covering the
potential for the alternative case, that of a completely different writer. It appears to
be asking for confirmation of his involvement, not an objective analysis of what the
evidence shows with respect to the writer of the entries.

. | also note that on page 4, Madame Bisotti has indicated that on the 19th March

2010 Officers from the US Embassy presented ‘us’ with the original file regarding
Diab’s immigration to the US. These documents were then digitised and on page 5,
of her report (penultimate paragraph), she states: ‘We digitised at 600 dpi
handwriting specimens attributed to Hassan Diab from the file to be used as
Exemplars. After digitisation, the specimens were returned to the Immigration file
that was then restored in its entirety to the Officials at the Embassy of the United

States of America in Paris’.

Firstly, I would comment that this statement appears to refer to a plural number of
persons involved in the examination i.e. “... provide us with’. This use of the first
person plural extends throughout the report — page 16 “... we selected ...’ page 21 °

. we used ...°, page 30 ‘... We considered ..." etc. If this is so, it should be
standard practice to identify any co-workers in the report and anyone else who had
been assisting with the examination or had input in the comparison or consideration
processes. | note, however, that the ‘Memorandum’ page following page 34 in the
English translation, the comments are expressed in the first person singular. A
question obviously arises as to whether Madame Bisotti, in fact, completed all the
work herself or whether this was a joint effort with others and if so, how much work

* Byrd, JS, Confirmation Bias, Ethics, and Mistakes in Forensics, Forensic-Pathways.com/PDI/JSLpdf, pl &
p8
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on this case did she in fact complete herself and how much may have been
influenced by other parties?

37. Secondly, there is no comment on requests by her to retain the originals, no
explanation as to why it was not feasible or possible to examine the documents
once presented to the laboratory (even if this might have been in the presence of a
US Embassy Official). This would be normal practice in my experience and that the
digitisation of images after examination would be the normal procedure. Any
copying process will cause a degradation of the sample, hence the requirement of
examinations to be completed on original documents so as to enable each
particular point of detail to be accurately and correctly assessed. On the face of it,
it would appear that Madame Bisotti has blindly followed the direction of the Vice
President of the Investigation and has not taken it upon herself to request what
would be a good standard practice, of demanding retention of the original

documents for proper examination.

38. Whilst | consider the report with the copy images adequate for the Technical
Review, | do note on page 10, last paragraph that Madame Bisotti states that: ‘7o
allow for further examination, the images of the digitised pages have been burnt
onto a CD-rom that will be provided to the Examining Magistrate.’ | have requested
sight of the same but have been informed that this is not to be made available for
my examination. Without sight of that disc, | cannot fully assess the accuracy,
reliability and quality of any scans produced nor assess certain comments she
makes. Certainly, by the time these images have been reprinted in the French
Report which has been presented to me (said to be high quality print reproduction),
the images are often poor for examination purposes.

A further point on the note of the scanning and the results of the scanning process
is that on page 15, Madame Bisotti indicates that the documents have been
digitised at 600 dpi (dots per inch). Firstly, she does not state whether the scans
produced are ‘tif’ or ‘jpg’ images, tif files being ‘loseless’ as opposed to jpg’s which
are compressed files which can lose detail. Although this might be academic, it is
of interest to note that she uses the term ‘600 dpi’ (dots per inch) as opposed to 600
ppi (pixels per inch). The term ‘ppi’ refers to input devices e.g. scanners, cameras
etc as opposed to ‘dpi’ which refers to output devices i.e. printers. It is not
therefore clear whether the records on which she has worked are input images (i.e.
the actual scan retained within the computer) or whether she has worked on the
resultant printout of the image (which would presumably be of the same relatively
poor quality as the images noted in the report). If she has used the latter, not only
will be image be relatively poor but it is downgraded to the level of many
photocopiers. She has indicated on page 13 that: ‘As Exhibit D3499 is a poor
quality copy for which we could not obtain the original, it was not used in the

handwriting analyses’.

39.

| would comment that the copy of D3499 in the French Report, | believe, is

40.
apparently quite reasonable in reproduction of detail similar in quality to the




41.

42.

43.

44,

45.

46,

47.

Bayne Sellar Boxall Anne Bisotti Review 20" October 2010

scanned images of the Immigration source documents.

It is significant to note that this Exhibit D3499 is the closest in date to the
questioned document, albeit that is seven years after the writing of the registration
form. The remaining comparison documents appear to be dated from 1994 to
2003, a minimum of more than 14 + years after the questioned document was
written. This consideration is taken up further later in this report.

Technical Review of ‘CRITICAL ANALYSIS OF THE EXHIBITS — NO. | -
METHODOLOGY’ - Page 11

Madame Bisotti indicates that: ‘We followed the procedure of ENFHEX... The
‘Overview Procedure for Handwriting Comparisons’ used by ENFHEX is a very
basic outline of general procedures together with some recommendations for
reading material. It is not a detailed analysis scheme, nor is it intended to be so.

Madame Bisotti indicates: ‘There are 8 features’ which she defines as the basis of
examination of handwriting but seems to make no mention of a number of other
points (which can be found in the ENFHEX Procedures) which could also be
considered, such as the fluency or line quality, skill level, proportioning of individual
letters one to another (relative size of one letter to another), internal letter
proportioning (the relative length of a ‘T’ bar relative to the overall height of the letter
etc) although these types of considerations could possibly be considered under the
umbrella of what she describes as ‘form’.

The first paragraph of page 12 reads: ‘When doing handwriting comparison,
similarity between specimens and the questioned document and the Exemplar is
not enough to establish that only one and the same person wrote both, but is does
allow a presumption with respect to the comparison writer to be made.’ .

| note that the word ‘presumption’ is used. This is a term which | have never
encountered before in 34 years of working all over the world. Presumably, it means
that there is some evidence to support the proposition of common authorship. More
comment on this will be made later in this report.

She continues and indicates that one can look for personal characteristics (which is
generally taken to be developments away from the ‘taught hand’ in a personalised
style of the individual concerned) and continues to define what she refers to as a

‘unique’ feature.

She indicates that: ‘Unique features are significant factors for identifying a writer
because they are writing movements made subconsciously by the writer and that
are, consequently, very difficult for the writer to hide; thus, if a unique feature is
found in common between the questioned document and the Exemplar, it is
possible to state that the writer of the Exemplar also wrote the questioned
document’ (my emphasis). | find this quite an extraordinary statement. Firstly,
how does any expert, even though they may have worked through thousands of
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individuals’ handwritings in their career, know that a particular feature is absolutely
‘unique’ to one particular person and one person only? In the context of the above,
Madame Bisotti does not appear to be suggesting that ‘unique’ means ‘very
unusual’ and therefore highly likely to originate from one particular person but that
this is truly a feature which only one person uses. Without quantifying ‘unique’ as
being ‘extremely rare’ or ‘one in a thousand’ etc, does this therefore mean that a
feature can be unique to the entire population of France (64 million) or to the entire
population of the world? The statement that ‘if a unique feature is found
common..... it is possible to state that the Exemplar and questioned materials were
written by one individual’ (my emphasis) is quite unacceptable. | have never, in
over 30 years experience in this profession, ever come across anyone who
suggests that a single feature (and apparently not having any regard for all the
other letters of the alphabet) might be so extracrdinary that that feature alone
proves common authorship. An examiner is only experienced in the limited number
of examples of individuals’ writings that they have examined. How can any
examiner pronounce a single feature to be ‘unique’? This is a most unconventional

comment and practice.

Similarly, | would question the following paragraph in which Madame Bisoti

indicates: ‘In contrast, if a unique feature found in the Exemplar never appears in
the questioned document, the writer of the Exemplar can often be eliminated’. (My
emphasis.) Again, | find that this is an unwarranted statement in that any
questioned writing may represent the way in which an individual writes at any one
point in time (and may, sometimes, as suggested by Madame Bisotti, include what
she refers to as a ‘unique feature’). However, there is no way either of determining
whether that individual will always write that ‘unique feature’ every time he/she
puts pen to paper. Consequently, the suggestion that the absence of a particular
feature can eliminate an individual as being a possible writer is a concept which is,
in my opinion, fundamentally flawed and | cannot recall in my experience, this ever
being proffered as an argument for the elimination of an individual as a potential

writer.

She continues and indicates that personal characteristics are: ‘less specific than
unique features' which is agreed. In my opinion, for clarification, it is the
accumulation of personal characteristics of similarity or difference that provide
evidence that, in combination, indicates a likelihood of one or more writers having

produced the writings examined.

The following passage in Madame Bisotti’s report, page 12, is one which portrays,
in my opinion, a fundamental misunderstanding of the whole basis of forensic
handwriting identification. She continues and states: ‘Moreover, only when many
personal characteristics are identified in both the questioned writing and the
Exemplar and especially when the number of these graphic similarities is
much greater than the number of dissimilarities found there, will it be possible
to identify the writer of an Exemplar as the author of a questioned document.

10
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This is, in my opinion, a fundamental misconception which throws her whole
methodology into disrepute. The discarding or disregarding of differences or
balancing the numbers of similarities relative to differences is almost undoubtedly
the most common source (usually by graphologists and untrained amateurs) of
incorrect identification. In  handwriting comparisons, differences are of
fundamental importance. They are, generally, far more important than
similarities. Similarities may be found between many individuals’ handwritings by
chance coincidence. For instance, in very basic illustrative terms, similarities may
be the result of a 1", for instance, being written as a downstroke or a ‘0" being
written as a near round circle. Many people write in this way, which results in
coincidental similarities between these writers’ handwritings. General similarities
such as these which are based on the basic taught hand are referred to as ‘class
characteristics’ and have limited value in handwriting identification because they are
found within the writing of a significant proportion of the population as a whole even
in combination. They are therefore regarded as being of a low level of evidential
value. However, basic class characteristics can differentiate between two different
writers’ handwritings by virtue of showing, for instance, the writers concerned learnt
different writing styles and methodologies of letter construction.

What is more significant, however, from the illustration above, is the personalised
way in which the ‘I’ and ‘O’ are written. Is the pen moving when it touches the
paper of the downstroke of the “1'? Is it a light pressure when it leaves the paper at
the end of the downstroke? What direction is the pen moving when it leaves the
paper? Is the downstroke of the ‘1’ straight or slightly curved one way or the other?
What are the relative heights (proportions) of the ‘1’ to the ‘0?2 Is the pen moving
when it hits the paper and lifts off the paper in the production of the ‘O'? Does it hit
the paper at 12 o’clock, 11 o'clock, 10 o'clock etc? What is the variation of pen
pressure in the circular movement of the ‘O’? Is it circular or are there any far more
angular movements to its construction? Does the beginning and end stroke
coincide or is there a degree of overlapping? If so, to what degree of overlap? Etc.
These are the personalised writing characteristics which, in combination, are of
importance and which can differentiate between different writers even when
numerous class ‘similarities’ between their writings are noted.

However, the identification of handwriting is not by the presence of similarities but
is the result of a lack of differences between two sets of writings. This concept
is supported by numerous authorities on the subject and is the accepted
convention. For example, Wilson R Harrison’s® authoritative text, in the chapter
concerning the Comparison of Handwriting, states: ‘The above list by no means
exhausts the suggestions which have been made for decreasing the subjective
element in the comparison of handwriting, and nothing is to be gained by more
detailed description of criticism of schemes for the comparison of handwriting based
on measurement, on general features or on some system of scoring points for and
against (as with ‘more similarities than differences’ being present). All such
schemes are worthless because they fail to take into account the fundamental rule

* Harrison, W.R., Suspect Documents — Their Scientific Examination, Sweet & Maxwell, 2" Imp., 1966 p343
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which omits no exception when handwritings are being compared. The rule is
simple — whatever features two specimens of handwriting may have in common,
they cannot be considered to be of common authorship if they display but a single
consistent dissimilarity in any feature which is fundamental to the structure of the
handwriting and whose presence is not capable of reasonable explanation’. (My

emphasis.)

Albert S Osborn® in the chapter entitled ‘The Process of Comparison, or Reasoning
Regarding Similarities and Differences’ states: ‘... if the conclusion of identity is
reached, either in a person or a handwriting, there must not remain significant
differences that cannot be reasonably explained. This ignoring of the
differences, or the failure to properly account for them, is the cause of most errors in

handwriting identification’. (Osborn’s emphasis.)

He goes on to state’: ‘It also needs to be emphasised that two writings are identified
as being by the same writer by the absence of fundamental divergences as well
as by a combination of a sufficient number of similarities. The process is always a
double operation, positive and negative, and if error is be avoided neither part of the
process should be overlooked. In order to reach the conclusion of identity of two
sets of writings there must not be present significant and unexplained divergences’

(my emphasis).

In the same vein, he states®: ‘Errors in identification of handwriting are mainly due
fo two causes. The first of these is this lack of knowledge regarding these common
similarities in many handwritings, as already described, and the second is due to
the overlooking, ignoring, or incorrect interpretation of the differences in the two

handwritings’ (Osborn’s emphasis).

Conway® agrees and indicates: ‘Two handwritings cannot be deemed to be the
writing of one and the same person unless they agree in every fundamental
element and embody no basic differences. It is not a matter of six or eight or
twelve or fifty or five hundred ‘points of similarity’.’ (my emphasis).

Numerous other similar references could be cited.

Consequently, the concept of counting similarities which are ‘much greater than the
number of dissimilarities found is wholly incorrect and a potential source for

considerable, damaging error.

Other authorities reiterate this principle but the references are too numerous to
detail

§ Osborn, A.S., Questioned Documents, Nelson-Hall Co, 2" Edition, 1929, p 245
7 Osborn, A.S., Questioned Documents, Nelson-Hall Co, 2™ Edition, 1929, p 262
8 Osborn, A.S., Questioned Documents, Nelson-Hall Co, 2" Edition, 1929, p 383
? Conway, J.V.P., Evidential Document, Charles C. Thomas, 1959, p 53, p 55
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One often used simple illustration of this point may be paraphrased as follows.
Consider trying to match a suspect to a detailed description of the perpetrator of a
crime. The description of the perpetrator is given as a male, 5 feet 11 inches tall,
black hair, thinning on top, brown eyes and weighing 180Ibs. These characteristics
in combination are helpful and the suspect may well correspond in ail those
features. This does not identify him specifically. It restricts the possibilities of
involvement of many other people. If one then looks further into even more
personalised characteristics, one might note the perpetrator is described as having
a nervous twitch, he speaks with a stutter, he speaks with a New York accent, he
has a scar on his left cheek and walks with a limp. Those features, in combination
with the previously described features, greatly reduce the number of possible
suspects. However, if all of these features still match the main suspect, this does
not identify him specifically but again greatly increases the possibility the suspect
and perpetrator having common identity. However, in the light of one difference, all
of these similarities, even though they may be highly personalised, will be enough
to show non-identity. If the description of the perpetrator is of an Afro Caribbean
and the suspect is Chinese, irrespective of all the personalised similarities
which are observed, the suspect and the perpetrator of the crime cannot be the

same individual.

The same logic applies to handwriting — it is not a ‘numbers game’ relating to
".... the number of these graphic similarities is much greater than the number of
dissimilarities found ..... . In my opinion, this is a fundamental misunderstanding
by Madame Bisotti of the most basic principle of handwriting identification or,

indeed, any identification process.

Madame Bisotti, on page 12, continues and includes in an emphasised paragraph:
‘Thus, to be able to establish a possibility or identify or exclude the writer of an
Exemplar as the writer of a questioned document, it is necessary to work with
these most optimal working conditions, that is, with documents that are suitable

for handwriting comparison’.

Whilst she appears to strongly emphasise the necessity for working with ‘optimal’
documentation, she has done quite the opposite by using scanned images of all of
the Immigration documentation and Exemplar documents that were written 14+
years later. Consequently, this emphasised comment seems a little out of place.

| find equally surprising the comment at the foot of page 12 where she indicates: ‘In
the case of signature comparison, unlike for handwriting comparisons, it is not
enough to -study their graphic form, since some writers never produce two
identical signatures ..... " (Note the original French indicates: ‘...deux signatures
exactement identique...’). No writer will produce identical signatures! That is one
of the fundamental axioms of handwriting examination. If one does find identical
signatures, they are either photocopy or computer transpositions of signatures from
one document to another. It is not a matter of ‘some writers’ occasionally writing
identical signatures on occasions and other people not, nobody writes identical

signatures on different occasions.
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Again, | find this quite an extraordinary statement to have been made by a
supposedly trained expert.

Technical Review of ‘Il - APPLICATION TO THIS CASE, Il - 1 - EXEMPLARS’ -
Page13

Madame Bisotti indicates that: 'Photocopying prevents certain aspects of writing
signatures to be identified ...." This, and the points that follow, are agreed.
However, the same comment applies to scanned copies which | believe is the
possible source of Madame Bisotti's comparison material purely from the point of
view that (i) she refers to the ‘dpi’ digitised images whilst (ii) at the same time |
cannot envisage a situation where one could even attempt to compare images on
the computer screen on document 1 of the Immigration File with the corresponding
characteristic on document 2, document 14, document 19, document 20 and
document 21 all at the same time, backwards and forwards between all documents.
This type of basic comparison process of which the examination is composed, has
to be done on a 'side by side’ basis of documents, as is the normal practice.

She continues and indicates that: ‘The documents we took from Hassan Diab’s
United States of America Immigration File are originals and suitable for
handwriting and signature comparisons’ and indicates that the Exemplars are
therefore suitable for use in handwriting comparison. However, the fact of the
matter is that she did not examine the originals.

On page 14, Madame Bisotti outlines the three stages of development of
handwriting. With regard to the adulthood final development, she states: ‘The
speed and personality of the writing varies depending on the level of education'.

| am somewhat surprised that there appears to be an association of speed and
‘personality of the writing’ with the level of education. | know of no research to
support such a proposition. In practice, in my experience, that can often the case
but vast numbers of the population contradict the statement which is surprisingly
presented as fact. For example, | agree this is often found when one encounters
extremely poor quality writing of an illiterate or poorly practised hand of an individual
of a low level of education. This is often seen in slow and disjointed writing, often
printed (unjoined script). However, with specific reference to this particular case, if
one observes the writing of Exemplars said to be written by Hassan Diab, whom |
understand is a highly educated individual and a university lecturer, he writes at a
relatively slow speed incorporating a relatively crude and basic form of handwriting.
His level of writing speed and ability, when his educational status is taken into
account, is an illustration, in this very case, that contradicts the unequivocal

statement put forward by Madame Bisotti.

She continues to acknowledge that iliness, degenerative conditions, alcohol, drugs
and senility can change a person’s writing. However, she continues and states that:
‘In this case, the writer was born in 1953. When the questioned documents were
written, he was 27 years old and thus had reached his optimum level of graphic
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performance. When he wrote the document in his Immigration File, he was about
40 years old. Unless there was some particular accident in his life, his writing and
his signature would not have changed much’ (my emphasis).

This is an enormous generalisation put forward again as unequivocal fact. The
categorical statement that Diab ‘had reached his optimum level of graphic
performance’ may be true but it is pure speculation. There are no defined ages in
which people reach their ‘optimum level’ (assuming that optimal levei equates to a
consistent and unchanging writing form). Some individual's handwriting will be
established by the age of 18 and will vary extremely little over the following years.
Many individuals, especially if the Roman alphabet is not their first language, may
develop their handwriting over a considerably longer period well into the 20’s or
even 30’s. There is no formula by which one can predict when the ‘optimum level
of their writing performance will be achieved. It is a purely personal characteristic
which cannot be defined except by examining a range of writings over a long period

of time.

The comment that Diab’s writing and signature ‘would not have changed much’ over
the 15 year period is predicated by the phrase ‘unless there was some particular
accident in his life’. There is no information given in Madame Bisotti’s report of any
knowledge of his medical history or personal circumstances. | would generally
agree that at the age of 27, many individuals’ handwritings do not change much
unless there is a mental, physical or ill health problem. However, often in the case
of some individuals, they begin to write far more in later years than they did in their
younger years and the writing therefore may well develop in style and execution. It
is possible, for instance, that with the status of the university lecturer, Hassan Diab
may have been in a situation whereby he had to do considerably more writing than
previously. This could lead to changes in his handwriting. | do not have that
information nor, | believe, does Madame Bisotti as she makes no mention of the
same. Similarly, these days, with fewer young people writing documents as
opposed to typing or texting them, some individuals’ handwritings will deteriorate

through lack of use.

The fact of the matter is that Madame Bisotti has no knowledge as to how Hassan
Diab wrote at the age of 27. One cannot ‘extrapolate backwards’ from his writings
at the age of 40 to determine how he might have written at the age of 27. The only
way of determining how he would have written in 1980 is to obtain writings from that
period. All other judgements are pure conjecture.

Osborn'® summarised the position with regard to the relative dates of comparison
and questioned materials as follows: ‘As stated above, the writings most to be
depended upon as standards are always those bearing dates nearest fo the date of
the disputed writing and that are of the same general class. This is true for the
reason that writing of different individuals varies in different degrees as written at

19 Osborn, A.S., Questioned Documents, Nelson-Hall Co., 2™ Edition, 1929, p28
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different times and for different purposes and the only way to learn of these habits
of any writer is through standard writing'.

From the above considerations, | consider that this comment by Madame Bisotti is
pure speculation as is the comment in the last paragraph on page 14 of her report.
She says: ‘Thus, basing our comparisons on documents written about 15 years
apart is possible. At most, the passing years would have resulted only in a
smoother and more definite stroke. If there were changes in the writing they would
appear in all of the comparison documents’ (my emphasis). Again, | consider this is
an amazing generalisation put forward as a statement of fact. The passing of years
does not ‘only’ result in smoother and more definite strokes. She acknowledges the
same earlier when she says the performance level may go down due to illness,
degenerative conditions etc, etc. If Diab was in good health at the age of 27 and
has suffered some mental or physical ill health, alcohol or drug abuse, his writing
may have deteriorated. That potentially deteriorated form of handwriting 14+
years after the writing of the questioned document is the only material available to
Madame Bisotti. She has no factual data as to how Diab’s writing may or did
change over the period of the 14+ years concerned.

Her statement that: ‘If there were changes in his writing, they would appear in all
the comparison documents’ (my emphasis) is again a non sequiter. The
comparison documents were written between 1994 and 2003 and may well show a
particular level of writing ability. However, whilst all of these documents, as she
suggests, may well show the same level of writing between one another, they bear
no relevance to whether or not there could have been a change in his writing style

over the preceding 14+ years.

There also seems to be an illogical argument that if changes occurred they would
appear in all of the Exemplars which span the period 1994 to 2003. Why should
this be the case? If Diab’s health in one way or another deteriorated, say, in the
year 2000 causing changes in handwriting, such changes may not be seen in ‘all’ of
the comparison material which covers the following 9 years. The changes may
have only lasted for a year. Similarly, it could be that, for instance, in 1989 Diab’s
handwriting deteriorated for one reason or another any by 1993 it was improving
and by 1996 it was greatly improved. Consequently, not ‘all’ of the writings would
show the same feature. This is the obvious reasoning behind why one needs to
see the writing capability of the suspect at the time of writing of the document in

guestion.

The comments with regard to the suitability of the available comparison material
and the questioned document are, in my opinion, ill conceived and illogical. In my
opinion, they are, regrettably, apparently self serving, in order to wholly justify the
use of outdated materials for this comparison process. However, it could be the
case that Diab’s writing has not changed in any way over the 14+ year period in
which case the material may be used. There is no consideration on this point of the
alternatives by Madame Bisotti as her statements are, effectively, pure speculation
as to his writing capability, his writing form and mode of execution of writing

16



80.

81.

82.

83.

Bayne Sellar Boxalil Anne Bisotti Review 20" October 2010

generally 14+ years earlier.

Technicai Review of ‘Il — 2 - QUESTIONED DOCCUMENTS’ — Page 15

Madame Bisotti indicates that the ink has dispersed in the fibres of the paper due to
the application of fingerprint solution and that the quality of writing is low. She then
makes the statement, in emphasis, ‘However, the fact that the writing shows no
sign of disguise makes it possible to consider it useable in the handwriting

comparison’.

Quite how Madame Bisotti identifies that there are no elements of disguise present
is not stated in her report. On considering the copy in her report of the document in
question (Annexe 5), one can see there is a degree of inconsistency of execution,
poor alignment, variable siope, unusual letter designs (the ‘N’ of PANADRIYU), the
word ‘technician’ written in a highly disjointed fashion not adhering to the baseline
etc. All these features could well, in my opinion, potentially suggest disguise.
Wilson R Harrison™ in his chapter on ‘Recognition of Disguise’ draws together a
number of characteristics of disguise with six main sub chapter headings. His first
point is: ‘Most Disguise is Relatively Simple in Naiure’ and he states ‘The primary
reason for essential simplicity of most disguises stems from the manner in which
everyone, with the exception of the document examiner, identifies a familiar
handwriting. The recognition is at a glance, and is based upon an awareness of the
“general pictorial effect” of a familiar handwriting. As previously pointed out, this
general pictorial effect is almost entirely a function of a few features such as slope,
shading, fluency and rhythm, coupled with some of the more obvious features in
letter design. Any deliberate marked change in any of these features, particularly
an alteration in slope, will have a profound effect upon the appearance of the

handwriting’.

Harrison continues with his second heading and indicates that: ‘Disguised
Handwriting Exhibits Less Fluency and Poor Rhythm than the Normal Hand’. The
writing in question, in my opinion, cannot be regarded as being of good quality or
consistent rhythm, especially the disjointed, ill spaced and basic structuring of the
word ‘technician’ etc. This writing is typical of many disguised hands.

The third heading Harrison identifies as: ‘Any Change in Slope Introduced as
Disguise is Rarely Constant’. Variable slope of letter is seen in the gquestioned

material.

The fourth- heading Harrison identifies is: ‘A Disquised Handwriting often Contains
Altered Letter Designs’. With reference to the questioned document shown in
Annexe 5, one can see what is a clearly elaborated form of ‘N’ in the surname. This
letter is of an unusual nature starting well below the writing baseline with an
upstroke with no preceding downstroke. This appears unconventional, possibly,

" Harrison, W.R., Suspect Documents — Their Scientific Examination, Sweet & Maxwell, 2" Imp., 1966, pp
350-354
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unnatural. Compare this with the more controlled form of ‘N’ in the word
‘LARNACA' i.e. there appears to be two significantly different forms of this letter (or
possibly alterations), a lack of consistency, albeit both start with an upstroke.

The fifth heading Harrison identifies is that: ‘The Internal Consistency of
Handwriting is Disturbed by the Introduction of Disguise’. | have already referred to
poor alignment, change in slope, poor spacing etc as found in the questioned

writing.

It therefore appears that many of these attributes which are found in the questioned
writings on the hotel registration form fall within the categories described by
Harrison. Consequently, to suggest there is ‘no sign of disguise and therefore
makes it possible to consider using in the handwriting comparison’ appears, again,
to be a somewhat self serving justification. How would Madame Bisotti identify
disguised handwriting other than writing obviously heavily disguised which might be
in the most bizarre or scrawled fashion? Not all disguises are of that magnitude.
The statement that there are no signs of disguise is, in my opinion, therefore
controversial and brings to mind the quotation of Harrison'?, in which he indicates:
‘The identification of handwriting embodying even the simplest consistent disguise
is certain to present the document examiner with a stern test of his skill, and it
should be made clear from the outsight that any who guarantees to penetrate the
disguise of every specimen of disguised writing which might be submitted to him is
suffering from self deception’. In my opinion, Harrison is effectively saying that one
cannot necessarily identify what elements are likely to be disguised and what
elements are not. In this particular case, there is a situation where many of the
commonly encountered features of disguise could be deemed as being present in
the hotel registration form handwriting. How does one therefore prove that any
particular feature (especially those incorporated in Harrison’s points) are the resuit
of a natural writing process as opposed to disguise?

Page 15 continues with Madame Bisotti indicating: ‘As for the exhibit SIXTEEN, the
fingerprint examination was conducted at the laboratory and thus the record was
digitised at 600 dpi before the chemical treatment so that the questioned signature
could eventually be used’ (my emphasis). Again, this appears to be a very
strange procedure in that the original document was available and it was scanned
before examination and the resultant scan then used for the comparison process.
When examining a complex signature as appears on this interview note, features
such as the structure of the letterforms, evidence of subtle pen lifts etc should
always be examined prior to fingerprinting as the ninhydrin chemical can cause a
variety of problems and diffusion of the ink (as seen on the hotel record form).
Detail of written lines can merge, can be obscured whilst at the same time
impressions in the paper, once ‘wetted’ with the reagent, may relax the paper i.e.
the fibres of grooves become less compressed and indeed, on occasions, can
disappear altogether. If the original document was available, why was there no

2 Harrison, W.R., Suspect Documents — Their Scientific Examination, Sweet & Maxwell, e Imp., 1966, pp
349-350
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examination of this unadulterated signature prior to fingerprinting to ensure that the
correct sequence and direction of strokes could be confirmed? The correct
organisation of the sequence of such procedures should be known by the laboratory
and adopted as standard, proper practice. The use of a scanned image again has
to be regarded as very second grade material in this regard.

SUMMARY OF COMMENTS CONCERNING THE METHODOLOGY OUTLINED

BY MADAME BISOTTI
I am frankly alarmed to find so many statements and assertions, baseless and

illogical arguments coupled with generalisations presented as facts, many of which
contradict the conventionally accepted axioms of the profession, to be present in
this report. Just to summarise the main points, | would take issue with regard to the

features previously described as follows:

() The use of a ‘unique feature’ which alone will identify an individual.
(ii) The absence of a unique feature to show identity to eliminate an individual.

(i)  The ‘numbers’ concept that if one has more similarities than differences, it
will be possible to identify the writer.

(iv)  The statement that ‘some writers’ write identically on different occasions.

(v) The generalisation that the speed of writing is associated with the level of
education.

(vij  The statement that Diab’s ‘handwriting and signature would not have
changed much’ over a 15 year period of time.

(vii)  The proposition that passing years would ‘only’ result in smoother and more
defined strokes in a writer.

(viii) The illogical argument, that if there were changes in the writing they would
appear in all of the comparison documents.

(ix)  The statement that there is no sign of disguise in the questioned writing
which potentially flies in the face of basic observations.

The list is extensive. Any one of the above features would give, in my opinion,
cause for concern but the sheer enormity of the numbers and combination of these
issues leads me to the opinion that the basic principles and methodology adopted
by Madame Bisotti are wholly flawed and if these are the basis of her work in this

case, it is wholly discredited.
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